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OFCCP and EEOC Update 
September 19, 2008 

OFCCP News 

 Due to the upcoming change in the administration, all political appointees to the OFCCP 
will be leaving office by January 2009 regardless of who wins the presidency in November. 

 Scheduling letters are due to be released in the second week of October 2008 for 
approximately 2,500 establishments.  The second release will take place in March 2009 for an 
additional 5,000 establishments. 

 One in every 50 of the upcoming scheduling letters will include language regarding a 
mandatory on-site review of establishments selected for a desk audit as a quality control measure 
for the OFCCP compliance officers. 

OFCCP Initiatives 

July 24, 2008 – Two initiatives were announced by the OFCCP regarding the protection of the 
rights of applicants with disabilities and the hiring of veterans.  These initiatives are “Ensuring 
the Accessibility of Online Application Systems” and “The Good Faith Initiative for Veterans 
Employment (G-FIVE),”  the full text of which are available in Directives 281 and 282, 
respectively. 

Ensuring the Accessibility of Online Application Systems 

Directive 281 sets forth the immediately effective policy of the OFCCP to include in all 
compliance evaluations “a review of the contractor’s online application systems to ensure that 
the contractor is providing equal opportunity to qualified individuals with disabilities and 
disabled veterans.”  The OFCCP will also determine in the review whether contractors are 
providing reasonable accommodation when using their online application system and the process 
for obtaining accommodation. 

The Good Faith Initiative for Veterans Employment (G-FIVE) 

Directive 282 discusses the G-FIVE initiative including the evaluation factors, processes, and 
procedures for implementation.  Based on a full compliance review, contractors and sub-
contractors with the federal government may receive a G-FIVE rating from the OFCCP for 
demonstrating outstanding achievements in the employment of covered veterans.  Contractors 
and sub-contractors may also self-nominate their facility for consideration for a G-FIVE rating 
based on a full compliance review.  Approved G-FIVE contractors will be recognized on the 
OFCCP web site in a “Best Practices” section and be exempted from audit reviews for three 
years. 
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Clarification on EEO­1 Reporting in AAPs 

August 14, 2008 – Directive 283 contains a clarification of the obligation of federal contractors 
to maintain and analyze the race and ethnicity data of applicants and employees in AAPs.  This 
directive confirms, again, that contractors have the choice of using either the new or old EEO-1 
race/ethnicity categories when compiling their AAP(s).  The OFCCP will not cite a company for 
non-compliance solely based on their choice of using either the old or new categories. 

Additional Information: See Directives 281, 282, and 283 as attached.  Also attached is the 
latest OFCCP presentation entitled OFCCP: The Homestretch.  This presentation discusses the 
above initiatives as well as electronic recordkeeping issues. 

EEOC Updates 

July 22, 2008 – The EEOC issued Section 12 of the new Compliance Manual on “Religious 
Discrimination.”  This section is intended to replace Section 628: Religious Accommodation in 
the EEOC Compliance Manual, Volume II and any associated appendices.  The new section 
provides guidance and instructions for investigating and analyzing charges alleging 
discrimination based on religion.  For additional information see:   
http://www.eeoc.gov/policy/docs/religion.html. 

The Annual Report on the Federal Work Force: Fiscal Year 2007 is now available at 
http://www.eeoc.gov/federal/fsp2007/index.html.   

Upcoming ERS Group Seminars 

Employment Discrimination: Economic and Statistical Evidence  

Employment attorneys and human resource professionals gain experience with the conceptual 
background and statistical applications of economic models used in litigation, internal 
monitoring and regulatory compliance in today’s employment environment 

Santa Monica, CA – Shutters on the Beach Hotel, Thursday October 2, 2008 to Friday, October 
3, 2008. 

Preparing for OFCCP Compliance Audits and Crafting Effective Affirmative Action Plans 

Practical training for Affirmative Action, EEO, Compensation and HR Professionals, as well as 
attorneys involved in affirmative action planning and OFCCP audits. 

Chicago, IL – Hyatt Regency Chicago, Wednesday, September 24, 2008 – Friday, September 26, 
2008 

Orlando, FL – Buena Vista Palace, Wednesday, April 1, 2009 – Friday April 3, 2009  

http://www.ersgroup.com/seminars.asp 





































U.S. Department of LaborU.S. Department of Labor
Office of Federal Contract Compliance ProgramsOffice of Federal Contract Compliance Programs

OFCCP:  The Homestretch
DAVID FRANK
Deputy Director
OFCCP

SANDRA DILLON
Acting Director
Division of Policy, Planning,
& Program Development



2008 Accomplishments

• EEO-1 Categories in the AAP

• Online Application Systems: Providing Equal 
Opportunity to Individuals with Disabilities

• Good-Faith Initiative for Veterans 
Employment (G-FIVE)

• Electronic Recordkeeping

• Internet Redesign and FAQ Updates



Use of EEO-1 in AAPs

• New Directive posted on September 2, 
2008, supplements Interim Guidance and 
provides additional field enforcement on 
the use of race and ethnicity categories.

• Workforce Analysis (Organizational Profile 60-2.11)
• Job Group Analysis (60-2.12) 
• Utilization Analysis (60-2.13 through 60-2.15)
• Placement of Goals (60-2.16)
• Additional AAP Requirements (60-2.17) 
• Support Data (60-2.17(b)(2) and Part 60-3)



EEO-1 Key Points
• OFCCP will accept AAPs and 

supporting records that reflect the race, 
ethnicity, and job categories outlined in 
either 41 CFR 60-2 or the new EEO-1 
Report, and

• OFCCP will not cite any contractor for 
non-compliance with the EO solely 
because it utilizes the race, ethnicity, or 
job categories required by the new 
EEO-1 Report.  



EEO-1 Directive
Regardless of which categories are used, COs
should evaluate whether contractors are: 

• (1) permitting individuals to choose to self-
identify as belonging to more than one race; 
and

• (2) obtaining this data either by allowing 
individuals to select more than one of the 
single race categories or by allowing 
individuals to select a two or more races 
category.

Contractors may collect more detailed data.



EEO-1: Two or More Races 
• All individuals identified as belonging to two or 

more races are considered minorities for 
purposes of §§ 60-2.13, 60-2.14 2.15, and 2.17.

• Contractors are not expected to set a separate 
placement goal for individuals identified as 
belonging to more than one race. 

• Disparity analyses (under 60-2.17 and 60-3) are 
not separately required for individuals identified 
solely as belonging to two or more races. 



Online Application Systems:
Providing Equal Opportunity to Individuals 

with Disabilities

Presenter:  Naomi Levin, Acting Branch Chief
Policy Development & Procedures 



ContractorContractor EEO ObligationsEEO Obligations

• Contractors must ensure that qualified 
individuals with disabilities and disabled 
veterans have an equal opportunity to apply 
and compete for jobs.

• This may include providing needed 
reasonable accommodations, unless doing 
so would cause undue hardship (significant 
difficulty or expense). 



Directive ProvisionsDirective Provisions

• All compliance evaluations will include 
review of contractor’s online 
application system to ensure equal 
opportunity is provided to people with 
disabilities.

• OFCCP will retain and investigate 
individual complaints involving a 
contractor’s online application system.



Examples of Accessibility Problems

• Someone with a visual disability may 
be unable  to read the graphics on 
the contractor’s website.

• An online application system may 
not operate with adaptive technology 
used by people with disabilities.

• Company kiosks may be 
inaccessible to people with mobility 
impairments.



Contractor Actions

• Prominently display a notice of how to obtain reasonable 
accommodations, including contact and process 
information

• Incorporate “interoperable” technology into the online 
application system.

• Allow people who cannot use the online system because of 
a disability to apply for a job in an alternate way.

• If company kiosks are used, ensure that they are accessible 
to those with mobility impairments.



Resources
• OFCCP

• www.dol.gov/esa/ofccp

• ODEP
• www.dol.gov/odep

• EEOC
• www.eeoc.gov

• Job Accommodation Network (JAN)
• www.jan.wvu.edu



Good-Faith Initiative for Veterans 
Employment (G-FIVE)

An OFCCP Initiative Supporting America’s Heroes

Office of Federal Contract Compliance Programs

Presenter:  Terry Hankerson, Branch Chief
Regulation Development & Evaluation 



GG--FIVEFIVE

• Reaffirms OFCCP’s commitment 

• Recognizes best practices and good 
faith efforts to employ and advance 
veterans

• Creates contractor incentives

• Strengthens partnerships 



How G-FIVE Works

Establishment is
selected for
a compliance

evaluation (CE)
OR

Establishment can
self-nominate

Based on CE
information, 
Region will

recommend G-FIVE
establishments

G-FIVE Committee
will evaluate
and forward

to DAS
for approval

Establishment
is

recognized



G-FIVE Evaluation Factors

• Number of veterans in the workforce

• Increase in veterans in the workforce

• Partnerships with veterans groups

• Liaison with State agencies

• Recruitment at educational institutions



KEY!
*  NO ADDITIONAL

PAPERWORK
*  NOT ALL FACTORS NEEDED

G-FIVE Evaluation Factors
• Recruitment efforts, e.g., job listings, 

advertisements, job fairs 

• Compliance by subcontractors

• On-the-job training for                
veterans

                          

                     
• Affirmative action efforts to                 

attract special disabled          
or disabled veterans



G-FIVE Recognition
• Company establishment will receive 

recognition letter and certificate from DAS

• Company establishment will be 
highlighted on OFCCP’s webpage

• Company establishment will be excluded 
from an OFCCP compliance evaluation for 
three years



Electronic Recordkeeping

Presenter:  Sandra Dillon, Acting Director
Division of Policy, Planning, and Program Development 

Executive Order 11246
• Any personnel or employment record that is 

made or kept by the contractor must be 
“preserved” by the contractor for a minimum 
of two years.

• If the contractor has fewer than 150 
employees or does not have a contract of at 
least $150,000, the record retention period is 
a minimum of one year.



Electronic Recordkeeping
Original paper records can be 
transferred to an electronic format if:

• The medium used accurately reproduces 
the paper original and would constitute a 
duplicate or substitute copy of the original 
paper record under Federal law

• The record can be converted back into a 
legible and readable paper copy and 
provided to OFCCP upon request



Paper original records may be disposed of any 
time after the transfer to an electronic record 
system, provided the electronic record 
accurately reproduces the paper original record.

If contractors use an electronic recordkeeping 
system, they must  ensure that the electronic 
records comply with the record retention and 
access regulations.  That is, the records
must be:

Accurate - Complete - Accessible

Retention Provisions 



Standard 
Format for 

all ESA

Most current 
posted here 

with NEW tag

New groups –
such as 

Directives.  Items 
can be found in 
several places

New Web-Design





Homestretch
• Continue Focus on Systemic 

Discrimination
• Active Case Management

• FCSS Schedule – FY 2009

• Compliance Assistance

Presenter:  David Frank, Deputy Director, OFCCP



Active Case Management
• Streamline procedure that allows 

OFCCP to maximize resources

• Majority of case closed after desk 
audit

• Incorporates quality audit standards 
to ensure compliance and 
responsibility to VEVRAA and 503

• New Directive forthcoming



FCSS Schedule - FY 2009

• First Release – Second 
Week October 2008
• 2500 establishments

• Second Release – March 
2009
• 5000 establishments

• Quality Compliance 
Evaluations
• National 1/50



Compliance Assistance
• 600+ Compliance Assistance events held FY 

2008
• Topics range from basic “How to Prepare 

an AAP” to conducting a statistical analysis

• What - Topic Areas?
• Where - Workshops, Webinars?
• How – Brochures, Flyers,

Fact Sheets, Training
Materials?

We want to hear from you!
OFCCP-Public@dol.gov

http://www.dol.gov/esa/ofccp/



U.S. Department of Labor
Office of Federal Contract Compliance Programs

OFCCP:  The Homestretch

Questions?
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